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DETAILED ACTION 
Making Final/New Grounds 

1 . Applicant's arguments and amendments filed on 05/29/2007 have been carefully 
considered but they are not deemed fully persuasive. Applicant's arguments are deemed moot in 
view of the following new grounds of rejection as explained here below, necessitated by 
Applicant's substantial amendment (e.g. by incorporating the limitations of "...includes a 
plurality of calculated indexes related to the provider sites, the indexes calculated using a 
plurality of metrics with each metric related to the plurality of provider sites ..." into the 
independent claim 1, has changed the scope of dependent claims 4, 6 and 8-14; "... includes a 
plurality of calculated indexes related to the traffic related to the traffic monitoring points, the 
calculated indexes determined based upon both the pedestrian traffic data and non-traffic data 
using a plurality of predetermined formula ..." into the independent claim 3, has changed the 
scope of dependent claims 5, 7 and 15; "... a processor for generating requested national retail 
traffic index data, wherein the national retail traffic index data is calculated by the processor 
according to a plurality of stored formulas using the data stored in the pedestrian traffic database 
and the at least one non-traffic database according to the user selected parameters ..." into 
independent claim 16, has changed the scope of dependent claims 17-25) to the claims which 
significantly affected the scope thereof, and will require further search and consideration. 

2. Amendment received on 05/29/2007 has been entered into record. Claims 1, 3, 9-1 1, 15- 
16 and 26 are amended. Claim 2 is cancelled. Claims 1 and 3-26 are currently pending. 

3. Amendment received on 05/08/2006 was entered into record. Claims 1,3, 16 and 26 were 
amended. 
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Priority 

4. This application is a 371 of PCT/US00/07001 filed on 03/17/2000 which claims the 
benefit of 60/125,451 filed on 03/19/1999. The filing date is 03/05/2002. 

Claim Rejections - 35 USC § 112, second paragraph 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 5 4-6, 8-14 and 26 are rejected under 35 U.S.C. 1 12, second paragraph as following: 
a. Claims 1 and 26 recite the limitation of . . national traffic index data ..." There is 
insufficient antecedent basis for this limitation in the claim. Claims 1, 26, their 
dependent claims 4-6 and 8-14. For the purpose of applying art, the claims are read as 
with the limitation of"... the national retail traffic index data ..." instead of"... the 
national traffic index data ..." 
Appropriate correction is required. 

Claim Rejections - 35 USC § 11 2, first paragraph 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1 and 3-26 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the original specification and claims in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 
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a. Claims 1,3, 16 recite the limitation of" ... non-traffic related data ..." that is not 
found in the original specification or claims. It is not clear what the limitation mean. 
It would require undue experimentation for one of ordinary skill in the networking art 
at the time the invention was made to be able to add and test all these functions 
inclusively rather than just pick a particular function for implementation. Claims 1, 3, 
16, their dependent claims 4-15 and 17-25 are rejected. For the purpose of applying 
art, claim 1, 3 and 16 are read as with further limitation as per claims 4-5 and 17. 

b. Claim 3 recites the limitation of ". . . the calculated indexes determined based upon 
both the pedestrian traffic data and non-traffic data using a plurality of predetermined 
formula ..." that is not found in the original specification or claims. It is not clear 
what the limitation mean. It would require undue experimentation for one of ordinary 
skill in the networking art at the time the invention was made to be able to add and 
test all these functions inclusively rather than just pick a particular function for 
implementation. Claims 3, its dependent claims 5, 7 and 15 are rejected. For the 
purpose of applying art, claim 3 is read as with the consideration of the limitation. 

c. Claim 16 recites the limitations of ". . .wherein the data mart includes a plurality of 
predetermined parameters selectable by a user and the request includes a set of user 
selected parameters; ..." and "... a processor for generating requested national retail 
traffic index data, wherein the national retail traffic index data is calculated by the 
processor according to a plurality of stored formulas using the data stored in the 
pedestrian traffic database and the at least one non-traffic database according to the 
user selected parameters ..." that are not found in the original specification or claims. 
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It is not clear what these limitations mean. It would require undue experimentation for 
one of ordinary skill in the networking art at the time the invention was made to be 
able to add and test all these functions inclusively rather than just pick a particular 
function for implementation. Claim 16, and its depending claims 17-25 are thus 
rejected. For the purpose of applying art, claim 16 is read with the consideration of 
these limitations. 

d. Claim 26 recites the limitation of ". . . and may manipulate it to create a user relevant 

national traffic index ..." that is not found in the original specification or claims. It is 

not clear what the limitation mean. It would require undue experimentation for one of 

ordinary skill in the networking art at the time the invention was made to be able to 

add and test all these functions inclusively rather than just pick a particular function 

for implementation. For the purpose of applying art, claim 26 is read as with the 

consideration of the limitation. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would have 
been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claims 1, 3-8, 12-19 and 23-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Conrad et al. (US 54651 15 A), hereinafter referred as Conrad, in view of Fox et al. (US 
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5832456 A), hereinafter referred as Fox, and Sneeringer (US 6618709 Bl), hereinafter 

referred as Sneeringer. 

a. Conrad shows (claim 1) a pedestrian traffic monitoring system (column 2, lines 35- 
39: pedestrian traffic monitoring) system comprising: a plurality of traffic monitors at 
a plurality of provider sites (column 2, lines 35-39: pedestrian traffic monitoring at 
retail); a server connected to said traffic monitors to receive traffic data from said 
traffic monitors (column 4, lines 55-63: a computer is connected to video imager to 
receive counting data); a traffic database for storing said pedestrian traffic data 
(column 4, lines 55-63: a computer is connected to video imager to receive counting 
data); displaying pedestrian traffic count (column 3, lines 14-25); a data 
communications connection through which users may access said database for 
transferring data among the traffic database. Conrad does not show indexing 
pedestrian traffic data; at least one database for storing non-traffic related data; a view 
creator for generating national retail traffic index data by processing data stored in the 
traffic database and the at least one database for storing non-traffic related data, 
wherein the national retail traffic index data includes a plurality of calculated indexes 
related to the provider sites, the indexes calculated using a plurality of metrics with 
each metric related to the plurality of provider sites and based upon both the 
pedestrian traffic data and non-traffic data; a national retail traffic data mart for 
storing the national retail traffic index data; a data communications connection for 
transferring data among the traffic database, the at least one database for storing non- 
traffic related data, the view creator, the national retail traffic index database and the 
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server wherein a user can access the national traffic index data mart via the data 
communications connection. 

b. Fox shows indexing pedestrian traffic data (column 3, lines 7-21 : MIS, store traffic); 
at least one database for storing non-traffic related data (column 3, lines 7-21 : MIS, 
labor data); a view creator for generating national retail traffic index data by 
processing data stored in the traffic database and the at least one database for storing 
non-traffic related data, wherein the national retail traffic index data includes a 
plurality of calculated indexes related to the provider sites, the indexes calculated 
using a plurality of metrics with each metric related to the plurality of provider sites 
and based upon both the pedestrian traffic data and non-traffic data (column 8, lines 
46-56: retail performance per stores, to include forecast weather data); a national 
retail traffic data mart for storing the national retail traffic index data (Fig. 3; column 
2, lines 42-61 : external and industry data) in an analogous art for the purpose of 
weather adapted business performance forecasting. 

c. Sneeringer shows a data communications connection for transferring and accessing 
database (column 26, line 66-column 67, line 10: database query via secured page 
access) in an analogous art for the purpose of web-based monitoring of energy related 
usage, and client accessibility therefor. 

d. It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to modify Conrad's functions of video traffic monitor for retail 
with Fox's functions of viewing and forecasting business performance and 
Sneeringer's functions of web-based monitoring and database accessing. 
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e. The modification would have been obvious because one of ordinary skill in the art 
would have been motivated to extend Conrad's functions of video traffic monitor for 
retail to storing and remote accessing the collected data per Fox (abstract) and 
Sneeringer's teaching for management purpose per Conrad (column 1 5 lines 17-27), 
Fox (abstract) and Sneeringer (abstract)' s teaching. 

f. Regarding claim 4, Fox shows wherein the at least one database for storing non- 
traffic related data comprises: a demographic database for storing census 
demographic (column 10, lines 40-47: demographic data); a profiles database for 
storing site profiles and corporate profiles, wherein the site profiles are associated to 
the plurality of provider sites, and wherein the corporate profiles are associated to a 
plurality of corporations (column 10, lines 40-47: point of sale data); and a customer 
database for storing sales data (column 10, lines 40-47: order data). 

g. Regarding claim 6, Fox shows wherein labor data is stored in the corporate profiles; 
and wherein the view creator further generates national retail traffic index data by 
processing the sales data in the customer database, the labor data in the profiles data 
and the pedestrian traffic data in the traffic database (Fig. 3; column 2, lines 42-61 : 
labor data, store traffic; column 10, lines 40-47: order data). 

h. Regarding claim 8, Conrad shows wherein the plurality of traffic monitors comprises 
a plurality of video cameras (column 2, lines 35-39: video imaging). 

i. Claims 3, 5 and 7 are of the same scope as claims 1,4 and 6. They are rejected for the 
same reasons as for claims 1, 4 and 6. 
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j. Regarding claim 12, Sneeringer shows further comprising at least one hub, the at least 

one hub connecting the plurality of traffic monitors at each of the plurality of provider 

sites (column 28, lines 30-35: hub), 
k. Regarding claim 13, Sneeringer shows wherein the traffic monitors are connected to 

the server via the Internet (column 28, lines 30-35: Internet). 
1. Regarding claim 14, Sneeringer shows wherein the traffic monitors are connected to 

the server via a virtual private network (column 33, lines 26-37). 
m. Claim 15 is of the same scope as claim 14. It is rejected for the same reasons as for 

claim 14. 

n. Claims 16-19 and 23-26 are of the same scope as claims 1, 4, 6, 8 and 12-14. These 
are rejected for the same reasons as for claims 1, 4, 6, 8 and 12-14. 
Together Conrad, Fox and Sneeringer disclosed all limitations of claims 1, 3-8, 12-19 and 
23-26. Claims 1, 3-8, 12-19 and 23-26 are rejected under 35 U.S.C. 103(a). 
8. Claims 9-1 1 and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable Conrad 
et al. (US 54651 15 A), hereinafter referred as Conrad, in view of Fox et al. (US 5832456 A), 
hereinafter referred as Fox, Sneeringer (US 6618709 Bl), hereinafter referred as Sneeringer, and 
Jannarone (US 62161 19 Bl), hereinafter referred as Jannarone. 

a. Conrad, Fox and Sneeringer show claims 1,4 and 16-17 as above. None of Conrad, 
Fox and Sneeringer shows (claim 9) wherein the view creator edits the traffic data for 
usability prior to using for the computation of indexes. 

b. Jannarone shows (claim 9) wherein the view creator edits the traffic data for usability 
prior to using for the computation of indexes (column 3, lines 57-62: supply imputed 
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feature value) multi-kernel neural network concurrent learning, monitoring, and 
forecasting system. 

c. It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to modify Conrad's functions of video traffic monitor for retail 
with Fox's functions of viewing and forecasting business performance, Sneeringer's 
functions of web-based monitoring and database accessing and Jannarone's functions 
of supply imputed feature values. 

d. The modification would have been obvious because one of ordinary skill in the art 
would have been motivated to extend Conrad's functions of video traffic monitor for 
retail to storing and remote accessing the collected data per Fox (abstract) and 
Sneeringer's teaching, and Jannarone's functions of supply imputed feature values for 
management purpose per Conrad (column 1, lines 17-27), Fox (abstract), Sneeringer 
(abstract) and Jannarone (column 1, lines 6-1 l)'s teaching. 

e. Regarding claim 1 0, Jannarone shows wherein the view creator recognizes missing 
data and perform computation to replace the missing data (column 3, lines 57-62: 
supply imputed feature value for missing measured input value), 

f. Regarding claim 11, Jannarone shows wherein the view creator detects outliers in the 
traffic data and make adjustments therefore (column 3, lines 57-62: supply imputed 
feature value for out-of-tolerance measured input value). 

g. Claims 20-22 are of the same scope as claims 9-11. These are rejected for the same 
reasons as for claims 9-11. 
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Together Conrad, Fox, Sneeringer and Jannarone disclosed all limitations of claims 9-1 1 and 
20-22. Claims 9-1 1 and 20-22 are rejected under 35 U.S.C. 103(a). 
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Response to Arguments 
9. Applicant's arguments dated 05/29/2007 with respect to pending claims have been 
considered but are moot in view of the new ground(s) of rejection. 

a. Examiner has amended the claim language substantially. Examiner has reviewed the 
claim language and identified multiple claim rejections under 35 U.S.C. 1 12, first and 
second paragraphs. These amended claim changes also bring up multiple new subject 
matters that are out of the scope of claim presented to the previous non-final action 
dated 08/22/2006. Further search and examination are required in addition to 
applicant's current arguments. 

b. Applicant stated that mathematical algorithms to produce usable information for a 
user as per lines 17-25 on page 15, lines 10-20 on page 20 or lines 30 of page 1 to line 
1 of page 2 of applicant's specification. Examiner could not relate the cited the 
reference to applicant's specification to the claim language, particular no "formula" is 
clearly specified in applicant's specification. Nor the nature of "formula" is clearly 
identified to scope the current claim language. 

c. Applicant alleged that the cited references do not produce calculated traffic index data 
that is made available to users via a data mart. More specifically, the cited references 
do not produce traffic index data that is based upon a plurality of different data types, 
including traffic data and non-traffic data. Examiner has reviewed the current claim 
language in light of applicant's original specification and claim language. As per item 
a above, the alleged limitation relates additional claim changes that require further 
search and examination. As per item b above, the alleged limitation seems to be not 
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supported by applicant's original specification and claim language. Examiner has 
further reviewed previous claim rejections and applied prior art as per office action 
dated 08/22/2006. The applied prior arts in combinatory seem to have all limitations 
of current claim language. As for applicant's further arguments of motivation in 
combining prior art for claim rejections under 35 U.S.C. 103(a), it seems that general 
network traffic monitoring and management functions as applied to various 
applications, e.g. network monitoring as per Jannarone (column 1, lines 6-11) and 
Sneeringer (abstract); or business application, particular retail as per Conrad (column 
1, lines 17-27) and Fox (abstract) are closely related. The combinatory of Conrad, 
Fox, Sneeringer and Jannarone is just to show that all related functions exist and are 
used in multiple industrial. The underlying technologies not specifically cited in Fox 
or Conrad doe not mean that they are not used, e.g. Fox (abstract) a system and 
method for forecasting future retail performance surly requires or indicates a retail 
store performance data to be collected as per Conrad.. 
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Remarks 

1 0. The following pertaining arts are discovered and not used in this office action. Office 
reserves the right to use these arts in later actions. 

a. Dedrick (US 5696965 A) Electronic information appraisal agent 

b. Miura (US 5485347 A) Riding situation guiding management system 

c. Montero (US 6133912 A) Method of delivering information over a communication 
network 

d. Pednault (US 6810368 Bl) Mechanism for constructing predictive models that allow 
inputs to have missing values 

e. Mathur et al. (US 5404306 A) Vehicular traffic monitoring system 
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Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 2. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Refer to the enclosed PTO-892 for details. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peling A. Shaw whose telephone number is (571) 272-7968. The 
examiner can normally be reached on M-F 8:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William C. Vaughn can be reached on (571) 272-3922. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the statu9s of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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